
IN THE UNITED STATES DISCTRICT COURT 
EASTERN DISTRICT OF TENNESSEE 

AT KNOXVILLE 
 
USA 

Plaintiff 

V       NO. 3:12-CR- 00107 

MICHAEL WALLI     (SHIRLEY/PHILLIPS) 

MEGAN RICE 

GREG BOERTJE-OBED 

Defendants 

 

MOTION FOR DISCOVERY 
 
Defendants have asked for the following discovery and have been denied.  Therefore, defendants 

ask this court, pursuant to Rule 16 (d) to compel the government to provide the following 

information to defendants so they can prepare for trial in this matter.  Defendants acknowledge 

that these discovery requests were submitted this week and are willing to give the government 

time to respond.  However, the oral response to co-counsel was that the government objects to 

this discovery and does not intend to provide comprehensive responses. 

 
 
 
SECTION I.  FIRST REQUEST FOR DISCOVERY 
 
The first request to the government was for the following.  Nothing was produced. 
 
Please provide, pursuant to Rule 16 (E) of the Federal Rules of Criminal Procedure, the 
following for defendants to inspect and to copy  or photograph any books, papers, documents, 
data, photographs, tangible objects, buildings or places, or copies or portions of any of these 
items: 
 
One.  The August 29, 2012 U.S. Department of Energy (DOE) Inspector General issued “Special 
Report: Inquiry into the Security Breach at the National Nuclear Security Administration’s Y-12 
National Security Complex.”  This report includes several assertions that are material to 
defendants in preparing their defense.  Therefore please provide the following: 
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A.  According to the DOE, Y-12 “is one of four production facilities in the National Nuclear 
Security Administrations’ Nuclear Security Administration’s Nuclear Security Enterprise.  The 
site focuses on the processing and storage of uranium, an activity essential to the safety, security 
and effectiveness of the U.S. nuclear weapons stockpile.” 
1. Please provide defendants with best evidence of what nuclear production facilities are on 
site, their size and their annual output for the last three years. 
2. Please provide defendants with best evidence of what processing of uranium is conducted 
on site, the size of that processing, and the annual output for the last three years. 
3. Please provide defendants with best evidence of what storage of uranium is conducted on 
site, the size of storage facilities, and the annual storage amount for the last three years. 
4. Please provide defendants with best evidence of what nuclear weapons are serviced by 
the activities at Y-12 and for each weapon please identify the type of weapon, the number of 
such weapons, the warhead of each weapon, the throw weight of each weapon and provide this 
information for each of the last three years. 
5. Please provide defendants best evidence of the intended and known effects of each of the 
nuclear warheads produced at Y-12. 
6. Please provide defendants best evidence of the legal warnings provided to any personnel 
at Y-12 about consequences under US law of the production, processing and storage of nuclear 
materials for nuclear weapons. 
7. Please provide defendants best evidence of the education, training and counseling 
provided to any personnel at Y-12 about the legality under international law of the production, 
processing and storage of nuclear materials for nuclear weapons.  
 
B. Please identify the authors of this report by name, title, and location. 
 
Two.  In February of 2012, the US Department of Energy issued the Final Site-wide 
Environmental Impact Statement (SWEIS) for the Y-12 National Security Complex.  This report 
contains several assertions that are material to defendants preparing their defense. 
 
A. In Chapter 1 of that documents, the government states “Today, as one of the NNSA 
production facilities, Y-12 is the primary site for enriched uranium (EU) processing and storage, 
and one of the primary manufacturing facilities for maintaining the US nuclear weapons 
stockpile.  Y-12 is unique in that it is the only source of secondaries, cases, and other nuclear 
weapons components within the NNSA nuclear security enterprise. [ A sidebar in chapter one, 
page 1-1, defines “Secondaries and Cases”  A secondary is a component of a nuclear weapon 
that contains the technology and materials needed to initiate the fusion reaction in a 
thermonuclear explosion.  A case contains the secondary and other components.] 
1.  Please provide defendants with the best evidence that Y-12 is the primary site in the US 
for enriched uranium. 
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2. Please provide defendants with the best evidence that Y-12 is one of the primary 
manufacturing facilities for maintaining the US nuclear weapons stockpile. 
3. Please provide defendants with the best evidence as to the number of secondaries and 
cases for nuclear weapons manufactured at Y-12. 
B.  In Chapter 2, page 2-7, of that documents, the government states that Y-12 is involved in 
“uranium recovery operations include recovery/purification of EU [enriched uranium] bearing 
scrap and waste generated by Y-12 weapon production or disassembly operations and by the 
recovery processes themselves. 
1.  Please provide the best evidence including documents, names, titles and locations of 
each person at Y-12 who can verify that enriched uranium recovery operations which transforms 
scraps of enriched uranium from weapons production and disassembly into material that can be 
used in nuclear weapons or stored for later use. 
2. Please provide best evidence of which nuclear types of nuclear weapons are being 
supplied with enriched uranium by the operations of Y-12. 
C.  Chapter 2, page 2-8, of that document describes the “Life Extension Programs” going on 
at Y-12.  These operations include: “refurbishment of existing warheads, reuse of nuclear 
components from different warheads, and replacement of nuclear components.”  Later on the 
same page the government states that the life extension program “depend on Y-12’s capability to 
sustain and refurbish all nuclear weapons in the active and reserve stockpile.” 
1. Please provide best evidence of the exact kinds of existing nuclear warheads which are 
refurbished at Y-12.  
2. Please provide best evidence of the exact kinds of nuclear components which are being 
reused from what types of different nuclear warheads; 
 
Four.  On May 3, 2010, the US Department of Defense released information stating that the US 
stockpile of nuclear weapons consisted of 5,113 warheads. 
A.  Please provide best evidence including documents, names, titles and locations of  each 
person who can verify how many warheads from nuclear weapons Y-12 has worked on since 
May 3, 2010;  
B.  Please provide best evidence including documents, name, titles and locations of each 
person who can verify how many nuclear warheads were at or being worked on at Y-12 on July 
28, 2010. 
 
Five. The Bulletin of Atomic Scientists report on “US Nuclear forces, 2010” stated on page 68” 
“More than 5,000 thermonuclear secondaries, or canned assemblies, are kept at the Oak Ridge y-
12 plant in Tennessee.”  
A. Please provide the best evidence including documents, names, titles and locations of each 
person who can verify how many thermonuclear secondaries are kept at Y-12 and where they are 
located.  
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Six.  Please provide best evidence including documents, names, titles and location of each person 
at Y-12 who can verify that Y-12 produces new and or refurbished thermonuclear secondaries 
for existing US nuclear warheads including upgrades to the W-76. 
A. Please provide best evidence documenting that each W-76 nuclear weapon is known to 
unleash 100 kilotons of heat, blast and radiation. 
 
Seven.  In the June 2012 report of the National Nuclear Security Administration of the US 
Department of Energy, The United States Plutonium Balance, 1944-2009, it is reported that the 
US has 95 metric tons of plutonium and more than 400 tons of highly enriched uranium. The 
United Nations Institute for Disarmament Research (UNDIR) issued a report on the security of 
this material in 2012 based on information in the NNSA June 2012 report. See Nickolas Roth, 
Challenges of Protecting US Nuclear Weapons Materials. This report observed that if only 25kg 
of highly enriched uranium or 8kg of plutonium are needed to build a single nuclear weapon, this 
means there is enough highly enriched uranium to build 20,000 nuclear weapons and enough 
plutonium to build more than 10,000 weapons.  This report observed that Y-12 stores nearly 400 
tons of highly enriched uranium.   
1. Please provide the best evidence including documents, names, titles and locations of each 
person who can verify that 400 metric tons of highly enriched uranium were on site at Y-12 on 
July 28, 2012.   
2.  If 400 metric tons of enriched uranium were not on site on July 28, 2012, please provide 
best evidence including documents, names, titles and locations of each person who can verify 
how many metric tons of enriched uranium were on site. 
 
Eight.  Materials already provided reference an investigator from the National Park Service 
named Jeff Carlisle being involved in this matter.  Please explain role and or the jurisdiction of 
the National Park Service over the actions involved in this matter. 
 
Nine.  In 1989, the Environmental Protection Agency reported that Y-12 “produces nuclear 
weapon components, processes nuclear materials and performs other related functions” and says 
the site is massively contaminated by radioactive and non-radioactive hazardous wastes 
including mercury and cesium-137. 
A. Please provide defendants with best evidence of exactly what nuclear weapon 
components are produced at Y-12 and for each component identified please provide best 
evidence of the number produced, its lethality, and its role in the nuclear weapons program for 
the last three years. 
B. Please provide defendants with best evidence of exactly what nuclear materials are 
processed at y-12 and for each material identified please provide best evidence of the amount 
produced, its lethality, and its role in the nuclear weapons program for the last three years. 
C. Please provide defendants the latest environmental assessment for mercury and other 
hazardous wastes at the Y-12 and Oak Ridge Reservation site. 
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Ten.  Please provide any Brady materials known by the government, particularly previous 
investigations, observations, and surveillance of defendants, the Plowshares Movement, Jonah 
House, or the Oak Ridge Environmental Peace Alliance.   
 
Eleven.  FBI agents and DOE investigators are showing up unannounced at the homes of local 
anti-nuclear activists asking them questions about this matter.  Please provide any Brady material 
discovered in this ongoing investigation. 
 
Twelve.  Please provide defendants with the prior criminal records known by the government. 
Rule 16 (a) (1) (D). 
 
Thirteen.  Please provide defendants with any results or reports of examinations or tests under 
Rule 16(a) (1) (F).   
 
Fourteen.  Please provide documentation of all human rights courses, trainings, briefings and 
instructions for the personnel at Y-12. 
 
 
SECTION II.  SECOND REQUEST FOR DISCOVERY 
 
Please provide, pursuant to Rule 16 (E) of the Federal Rules of Criminal Procedure, the 
following for defendants to inspect and to copy  or photograph any books, papers, documents, 
data, photographs, tangible objects, buildings or places, or copies or portions of any of these 
items: 
  
1. Please provide a transcript or best evidence of the Congressional hearing into Y-12 
security issues held by the US House Oversight and Investigations Subcommittee hearing on or 
about September 12, 2012. 
2. Please provide a transcript or best evidence of the Defense Nuclear Facilities Safety 
Board hearing on Y-12 in Knoxville on October 2, 2012. 
3. In August 2012, the Arms Control Association issued a report on US Nuclear 
Modernization Program.  That report indicates that there are Life Extension Programs (nuclear 
refurbishment programs) for the W76, the B61 -3/4/7, the W78 and the W88 nuclear weapons 
systems.  These weapons are used on the following ways.  First, W78 warheads and W87 
warheads are used by the US Air Force on Minuteman III intercontinental ballistic missiles.  
Second, the US Air Force uses B61 and B83 nuclear warheads in its B2 Spirit bombers at 
Whiteman Air Force base in Missouri.  The United States Navy uses 768 W76 and 384 W88 
nuclear warheads in its Trident D5 submarine launched ballistic missiles. The Navy also uses the 
W88 nuclear warheads.   
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a. Please provide best evidence of how many W76 warheads and secondaries are produced 
or refurbished at Y-12; 
b. Please provide best evidence of how many W78 warheads and secondaries are produced 
or refurbished at Y-12; 
c. Please provide best evidence of how many W88 warheads and secondaries are produced 
or refurbished at Y-12; 
d. Please produce best evidence of how many B61 and B83 warheads and secondaries are 
produced or refurbished at Y-12; 
e. For each of the warheads listed above please provide best evidence of where they came 
from and where they are going; 
4.   Please provide documentation of all courses, trainings, briefings and instructions for the 
personnel at Y-12 on the US Constitution. 
5. Please provide a copy of the final inspection report of Y-12 by the International Atomic 
Energy Agency. 
 
ARGUMENT 
 
All of these discovery requests were submitted pursuant to Rule 16(a)(1)(E).  
 
Rule 16 (a) discovery should be broadly construed and should only be denied in limited 

instances. “Since a specified showing (of materiality) is required under (b), but not under (a), the 

plain inference is that no showing is required for discovery under (a), and that while that 

subdivision is cast in discretionary terms it gives the defendant ‘virtually an absolute right’ to 

discovery of the materials there listed. The nature of the materials covered by subdivision (a), 

and the strong interest of the defendant in having access to them, justifies such discovery as a 

matter of right.” 1 C. Wright, Federal Practice and Procedure, Criminal § 253, pp. 500-01. Cited 

with approval in US v Miller, 500 F2d 751, 755 (CA 5 GA 1974).  

 

“Federal Rule of Criminal Procedure 16 is a broad discovery provision concerning defense 

discovery of reports, tests, grand jury testimony, books, papers, documents, tangible objects, and 

places.” 1 McCormick on Evidence, Title I, Chapter 1, Section 3 (6th edition). 

 

The discovery requested is specific and targeted to the issues in this prosecution.  Thus the 

government should be compelled to fully answer. 

 
 /s William P Quigley  
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William P. Quigley, admitted pro hac vice 
Loyola University New Orleans 
7214 St. Charles Avenue 
New Orleans, LA 70118 
Quigley77@gmail.com 
504.710.3074 
 
Chris Irwin 
BPR 025478 
POB 20363 
Knoxville, TN 
Attorneys for Michael Walli 
 
/s Francis L. Lloyd, Jr. 
Law Office of Francis L. Lloyd, Jr. 
9111 Cross Park Drive 
Suite d-200 
865-470-4077 
865-978-6504 Fax 
FLLloydJr@gmail.com 
Counsel for Defendant Sr. Megan Rice 
 
Greg Boerte-Obed 
Pro Se  
 
 
 
Certificate of Service 
 
I certify that this document was served on all parties by filing it electronically on November 2, 
2012.   /s William P Quigley 
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